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3EA/ORDER

Per Manoj Kumar Aggarwal (Accountant Member)

1. In the aforesaid appeal for Assessment Year 2011-12, the
assessee is aggrieved by confirmation of certain additions on account of
alleged bogus purchases vide order dated 30/01/2019 passed by Ld.
Commissioner of Income Tax (Appeals)-48,Mumbai [CIT(A)].

2. We have carefully heard the rival submissions and perused
relevant material on record. Our adjudication to the subject matter of

appeal would be as given in succeeding paragraphs.



3.1 The material facts are that the assessee being resident individual
stated to be engaged in trading of hardware items was assessed for the
year u/s 144 r.w.s. 147 on 09/11/2016. The assessment was so framed
pursuant to receipt of certain information from Sales Tax Department
that the assessee procured accommodation purchase bills of Rs.8.39
Lacs from 2 parties as detailed in the assessment order. Accordingly,
notice u/s 148 was issued on 18/03/2016. However, the same remained
un-responded to by the assessee which led Ld. AO to frame assessment
on best-judgment basis u/s 144.

3.2 Since the assessee failed to adduce any evidence in support of
purchase transactions, the purchases were disallowed and added back
to the income of the assessee.

4. Before Ld. CIT(A), the assessee chose to file written submissions
which are extracted in the impugned order. The assessee also
challenged the validity of assessment proceeding. However, it was noted
by Ld. CIT(A) that the assessee could not substantiate the grounds of
appeal. No documents could be submitted by the assessee during
assessment as well as during appellate proceedings. Therefore, the
assessee was not interested in prosecuting the appeal. Finally, the
appeal was dismissed. Aggrieved, the assessee is in further appeal
before us.

5. Upon perusal of material on record, we find that the assessee had
made similar suspicious purchases in AY 2009-10 and an assessment
was framed against the assessee u/s 143(3) r.w.s. 147 on 18/03/2015.
The Ld. AO estimated an addition of 15% in that year. Similarly, in AY
2010-11, Ld. AO made estimated additions of 12.5% against suspicious

purchases. Apparently, there is no change in business of the assessee



and material facts are pari-materia the same. Therefore, to put an end to
the dispute, we direct Ld. AO to estimate an addition of 15% against
purchases of Rs.8,39,980/- made by the assessee in this year which
comes to Rs.1,25,997/-. The balance addition stand deleted. No other
ground has been urged before us.

6. The appeal stands partly allowed in terms of our above order.

Order pronounced on 5" April, 2021.
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